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In late February, President Alberto Fujimori's administration attempted to definitively close the
books on the case of eleven army officers implicated in the abduction and murder of nine university
students and their professor from the Enrique Guzman y Valle University, known as La Cantuta, in
July of 1992. Resolution of the case has been widely touted as a litmus test for the administration's
commitment to improving respect for human rights in Peru, and for confronting military impunity.
Although the government considers the case closed on the basis of sentences handed down by
a military court on Feb. 21, a series of thorny issues remain unresolved. The Supreme Military
Court conducted proceedings against ten of the eleven officers for three days, concluding with
sentencing on Feb. 21. The trial was reportedly presided over by Gen. Luis Chacon. The eleventh
officer charged in the case, a colonel, has been declared "prisoner in absentia," and his case has yet
to go to trial.
Of the ten officers who were tried, only one was acquitted by the military court. The other nine
received prison sentences ranging from one to 20 years, and were ordered to pay US$1.7 million
in damages. The stiffest sentences, 20 years each, were imposed on Maj. Santiago Martin Rivas
and Maj. Carlos Pichilingue Guevara, who reportedly led the Cantuta operation. Four noncommissioned officers each received 15-year sentences. All six of these officers were tried on
charges of kidnapping, homicide, abuse of authority, negligence, forced disappearance, and
obstruction of justice. The remaining three officers only faced charges of negligence. Of these,
the highest ranking officer among the entire group, Brig. Gen. Juan Rivero Lazo a former army
intelligence chief was sentenced to five years, while a colonel received four years, and a captain a
one year sentence.
The court also ruled that the nine acted on their own and that there had been no involvement in the
Cantuta operation by members of the Army high command or by the National Intelligence Service
(secret police). Finally, the military court ruled that upon termination of any appeals process, the
case be permanently closed. Relatives of the Cantuta victims and their lawyers refused to participate
in the trial proceedings, stating that such participation would legitimize the process. Fedor Munoz,
brother of slain professor Hugo Munoz, characterized the military trial as nothing more than a
"cover-up in favor of the intellectual authors of the killings."
Many opposition politicians and human rights defense groups have joined the relatives in criticizing
the military proceedings. There has been widespread rejection of the official version that superiors
of the eleven officers implicated in the case did not participate in the planning, or subsequent
coverup, of the Cantuta operation. Meanwhile, others have cast doubt over the eventual fate of
the officers who were sentenced. According to Ricardo Soberon, president of Peru's Pro-Human
Rights Association (Asociacion Pro Derechos Humanos, APRODEH), there is no way to guarantee
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that the sentences will be carried out or that the convicted officers will actually be put behind bars.
According to the US State Department, there have only been two previous cases where the Peruvian
armed forces have attempted to sanction military personnel for human rights abuses. In February
1993 a military tribunal sentenced Lt. Javier Bendezu Vargas to 10 years in prison for directing a
massacre in which 14 peasants were killed. In March 1992, Capt. Telmo Hurtado was sentenced
to six years for abuse of authority in connection with a 1985 massacre of 30 peasants. But a State
Department human rights report says Hurtado is free and has returned to active duty in the army.
The handling of the Cantuta case has caused problems for Fujimori even among his supporters. In
fact, on the eve of the initiation of proceedings in the military court, the issue provoked a cabinet
crisis, following the resignation of Prime Minister Alfonso Bustamante. Bustamante who also
served as Minister of Commerce, Tourism, and Industry resigned in protest over Fujimori's flagrant
violation of the autonomy of the judicial system through a series of maneuvers designed to make
sure that the case would be tried in a military court.
After initially denying the existence of a cabinet crisis, on Feb. 17 Fujimori confirmed Bustamante's
resignation, which provoked the symbolic resignation of all cabinet members. Foreign Minister
Efrain Goldenberg was appointed to take over from Bustamante as Prime Minister, while Liliana
Canales will head the Commerce, Tourism, and Industry Ministry. In reacting to the shake-up,
political analysts characterized Bustamante's resignation as a "sacrifice" to the military. Rumors
abounded that the army was prepared to overthrow the Fujimori government if the Cantuta case
had been placed in the hands of civilian judges capable of implicating members of the military high
command. Meanwhile, handling of the Cantuta case has also further eroded confidence in both the
legislature and the country's new constitution, promulgated in December 1993.
According to legal experts, maneuvering in connection with the Cantuta case was the third instance
in which the CCD itself has violated provisions of the constitution. According to the Andean
Commission of Jurists, in handling the Cantuta case, the CCD violated three separate constitutional
clauses: article 139.2, by interfering directly in judicial matters; article 103, which prohibits legislation
from being applied retroactively; and article 139.4, which stipulates that judicial proceedings
involving state employees or violations of fundamental rights must be conducted in public.
Opposition congressman Henry Pease expressed concern that the CCD's handling of the case set
a dangerous precedent for interference by the executive branch in legislative affairs. "This CCD
could dictate, for example, a law that orders the automatic re-election of President Fujimori without
the need for elections. Or if he were to win the first round [of an election], they could dictate a law
eliminating the need for a second round and proclaiming him the winner."
Meanwhile, although the government has essentially declared the Cantuta case closed, relatives of
the victims say they plan to explore several alternatives in their pursuit of justice in the case. One
possibility would be to take the case to the Inter-American Court of Human Rights, a division of
the Organization of American States (OAS). Attorneys say the Inter-American Court could order
the government to retry the officers in a civilian court. For his part, Jorge Avendano, dean of the
Lima Lawyers Guild, has filed a petition of unconstitutionality in the Supreme Court against the
law approved by the CCD which resulted in the case being sent to the military courts. In addition,
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opposition politicians say the Cantuta case could be reopened if Fujimori were to lose in his
presidential reelection bid, scheduled for 1995.
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